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1. Purpose of Report 

1.1 To update Cabinet on progress made on the proposed residential development of the 
former Simon Digby site, Chelmsley Wood, and seek approvals necessary to bring the 
site forward for delivery.  

2. Decision(s) recommended 

 

2.1 Cabinet is recommended to: 

2.2 Approve the preparation and submission of an Outline Business Case to the West 
Midlands Combined Authority with Option 2 as the preferred option as set out in 
sections 3.3 and 3.4. 

2.3 Approve the preparation and submission of an Outline Planning Application, including 
the undertaking of pre-application consultation. 

2.4 Approve the advertising of the intention to appropriate c. 5ha of land, consisting of 
public open space shaded yellow on the plan attached at Appendix 3 (“the Open 
Space Land”), for planning purposes (as defined in section 246(1) of the Town and 
Country Planning Act 1990, and in accordance with section 122(2A) of the Local 
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Government Act 1972 (“the 1972 Act”). 

2.5 Delegate authority to the Director of Resources and Deputy Chief Executive, acting in 
consultation with the Leader of the Council, to consider any objections to the proposed 
appropriation of the Open Space Land received.  

2.6 Subject to the outcome of the decisions recommended in paragraphs 2.4 and 2.5 
above, approve the appropriation of the Open Space Land, for planning purposes in 
accordance with section 122(1) of the 1972 Act on the date immediately following the 
grant of outline planning permission for the development.  

2.7 Approve the developer delivery model to implement the scheme. 

2.8 Delegate authority to the Director of Resources & Deputy Chief Executive, acting in 
consultation with Leader of the Council, to procure a preferred developer, following 
completion of a compliant procurement process, and to dispose of the freehold 
interest in the land on the agreed final terms, (provided these meet the minimum 
required criteria, as detailed within the Appendix 1). 

3. Matters for Consideration  

3.1 The Simon Digby site is allocated in the Solihull Local Plan (2013) for residential 
development of approximately 200 dwellings. To bring the site forward, the Council 
has used funds from the West Midlands Combined Authority (WMCA) to assemble the 
land interests.  

3.2 WMCA funds have also supported feasibility work for the project. This identified the 
interventions required to bring the site forward for development, including a new 
access road and a bund to mitigate noise from the adjacent motorway. The feasibility 
work also identified the funding required, which allowed a funding request for physical 
site infrastructure and enabling works to be submitted. This funding has been 
approved in principle by the WMCA, but is subject to the Outline Business Case. 

3.3 Four shortlisted development options have been considered:  

 Option 1 - Reference Case: Do nothing  

 Option 2 - Central Case: Residential development (177 units) with fence 
screening and A452 Chester Road access 

 Option 3: High density development: increased density to support the delivery 
of at least 200 units on the site 

 Option 4: Zero carbon – scheme configured to achieve zero-carbon 
performance 

The development options have been costed and development appraisals have been 
prepared, along with individual Benefit Cost Ratios (BCR)s. As a result of this, Option 
2 has been identified as the preferred option to take forward within the Outline 
Business Case. Further details of this and Options 1, 3 and 4 are included within the 
Private Appendix.  



 

 
 

3.4 Within Option 2, capacity testing has been undertaken based on planning 
requirements and housing mix that would deliver a marketable housing scheme. This 
testing has determined that minimum criteria for the scheme, as detailed within the 
Private Appendix, should be deliverable and this option forms the basis of technical 
work required for a planning application. A concept layout is attached at Appendix 4. 

3.5 A number of delivery routes have been considered for the scheme, informed by the 
Council’s Strategic Land Advisors. The preferred route is the Developer Delivery 
model, whereby a developer will be appointed to undertake all of the site infrastructure 
and enabling works, utilising the WMCA funding, and also the residential element of 
the scheme.  Under the approach, the Council passes responsibility and risk of 
delivery to a third party, utilising the contractual obligations set out in a detailed 
development agreement. This enables the Council to maintain a considerable level of 
control over delivery and ensure scheme requirements are met. 

3.6 The route to appointing a developer will be through a compliant procurement 
framework, or a competitive tender via a restrictive procedure.  

3.7 The preparation and submission of an Outline Planning Application, with details of site 
infrastructure and enabling works is recommended. This approach will enable the 
project to progress according to programme and also allow the appointed developer to 
optimise the scheme layout for the residential build, based on the design of this 
infrastructure and enabling works. 

3.8 Approval is requested to advertise the intention to appropriate land for planning 
purposes. Appendix 2 shows the extent of land proposed (c5ha).  

4. What options have been considered and what is the evidence telling us about 
them? 

4.1 Short-listed options relating to the Business Case are dealt with at 3.3. Delivery 
options for the scheme are detailed below:   

 Unconditional Freehold sale. 

 Hybrid Delivery whereby SMBC undertakes the infrastructure and enabling works and 
a developer is appointed to undertake the residential element. 

 Developer Delivery whereby a developer will be appointed to undertake all of the site 
infrastructure and enabling works utilising the WMCA funding and also the residential 
element of the scheme.    

 Joint Venture whereby the Council enters into a Joint Venture with a developer to 
deliver the scheme collaboratively  

 SMBC Delivery whereby SMBC delivers the scheme directly 

5. Reasons for recommending preferred option 

5.1 The Developer Delivery model is believed to be the most time and cost efficient 
approach, minimises risk to the Council and also reduces the interface risk of the 



 

 
 

development phases.  

6. Implications and Considerations 

6.1 State how the proposals in this report contribute to the priorities in the Council Plan: 

Priority: Contribution: 

Economy: 

1. Revitalising our towns and local 
centres. 

2. UK Central (UKC) and maximising the 
opportunities of HS2. 

3. Increase the supply of housing, 
especially affordable and social 
housing. 

The proposed scheme would deliver a 
significant number of new homes in the 
area and aim for a policy compliant level of 
affordable housing.  

Environment: 

4. Enhance Solihull’s natural environment. 
5. Improve Solihull’s air quality. 
6. Reduce Solihull’s net carbon emissions. 

The proposed scheme will aim for policy 
compliant carbon requirements  

The scheme will be net biodiversity positive.  

The scheme will improve the quality of POS 
and will include a new play area and natural 
play opportunities.   

People and Communities: 

7. Take action to improve life chances in 
our most disadvantaged communities. 

8. Enable communities to thrive. 
9. Sustainable, quality, affordable 

provision for adults & children with 
complex needs. 

The proposed scheme will provide a high 
quality, sustainable residential 
development. There will be employment 
and training opportunities through the 
construction phases and Social Value 
objectives will also be embedded within the 
project in line with Council policy.   

 

6.2 Consultation and Scrutiny: 

6.2.1 It is proposed that public consultation will be undertaken on the Concept Masterplan 
over the summer to inform the development of an Outline Planning Application in the 
autumn.   

6.3 Financial implications: 

6.3.1 Funding was initially secured from the WMCA to progress feasibility work, the 
development of an Outline Business Case and an Outline Planning Application, along 
with acquisition of land to facilitate the development. Further capital funding has 
recently been secured from WMCA to progress site infrastructure works.  

6.3.2 Further details can be found within the Private Appendix.   

https://www.solihull.gov.uk/Portals/0/Ourvisionandpriorities/Council_plan.pdf


 

 
 

6.4 Legal implications: 

6.4.1 Section 122(1) of the 1972 Act provides that a principal Council may appropriate for 
any purpose for which the Council is authorised to acquire by agreement, land which 
belongs to the Council and is no longer required for the purpose for which it is held 
immediately before appropriation. The land concerned is now required for planning 
purposes, namely the development of the site in accordance with the planning 
permission.   

6.4.2 The appropriation of public open space is authorised by virtue of S122(1) of the 1972 
Act, provided that the Council has advertised its intention to do so and has considered 
any public representations that are made as a result of those advertisements, 
pursuant to S122(2A) of the 1972 Act. 

6.4.3 Section 203 of the Housing and Planning Act 2006 provides that, where land has been 
appropriated for planning purposes, any rights, interests and restrictions on the land 
are overridden, subject to payment of any compensation. The practical effect of the 
appropriation is that any rights which may exist do not delay or obstruct the 
development. 

6.4.4 Public Open Space is defined in law in two ways: under S336(1) of the Town and 
Country Planning Act 1990, it is defined as “any land laid out as a public garden, or 
used for the purposes of public recreation, or land which is a disused burial ground”; 
and under S20 of the Open Spaces Act 1906 it is defined as “any land, whether 
enclosed or not, on which there are no buildings or of which not more than one-
twentieth part is covered with buildings, and the whole or the remainder of which is 
laid out as a garden or is used for purposes of recreation, or lies waste and 
unoccupied”.   

6.4.5 It is proposed that the Council appropriates the land comprising the residential 
development site for planning purposes, namely the development of the site in 
accordance with a planning permission. Before the Council can appropriate land, it 
must be satisfied that the land is no longer required for the purpose for which it is held 
immediately before appropriation. This test will be satisfied by deferring the date of the 
appropriation to a time when planning permission has been granted for the 
development and it is clear that the scheme will proceed. Once the appropriation is 
agreed, the land will be held for planning purposes. 

6.4.6 It will be necessary to enter into a robust legal agreement with the preferred developer 
to be procured to ensure that the development is carried out and completed to the 
specified standard and for the transfer of the Council’s freehold interest in the land. 

6.5 Risk implications: 

6.5.1 A Risk Register is in place for the scheme which is updated on a regular basis. The 
main risks are: 

6.5.2 Viability – As referred to at 3.2 WMCA funding has been secured in principle for 
physical site infrastructure and enabling works. Any additional costs would result in an 
additional pressure that would need additional funds. The risk of this decreases as the 
scheme design progresses and cost plans are updated.   



 

 
 

6.5.3 Programme – Delay to the project programme will result in the delivery of the houses 
being delayed and possible additional costs.  The programme in place is considered 
robust and key project milestones deemed achievable.  

6.5.4 Housing Numbers – In order to maximise the number of units on the site, options have 
been tested to ensure that a concept layout has been developed that is both 
appropriate in terms of planning requirements and housing mix. The final layout will be 
brought forward by the appointed developer. 

6.5.5 Developer Appetite – Initial soft market testing of the scheme received positive 
feedback.    

6.5.6 Legal – There is the potential for any challenges to the proposed appropriation of land 
to impact upon project timescales. To minimise this risk, any such challenges will be 
dealt with expediently and in line with the correct legal procedure.    

Further analysis is included within the Private Appendix.  

6.6 Equality implications: 

6.61 A Fair Treatment Assessment (FTA) is being undertaken and will be informed by the 
feedback received through the public consultation. The proposed scheme delivers a 
policy compliant housing mix and will follow good practice inclusive design standards. 
 

7. List of appendices referred to 

7.1 Appendix 1 – Private Information  

7.2 Appendix 2 - Location Plan 

7.3 Appendix 3 – Public Open Space  

7.4 Appendix 4 – Concept Layout  

8. Background papers used to compile this report 

8.1 None 

9. List of other relevant documents 

None 


